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terations do not conflict with the confirmation
of order or the seller’s specifications.

4.  Partial deliveries shall be acceptable.

5. Documentation such as images, drawings
and measurements, that form the basis of the
proposal or confirmation of order, shall be re-
garded as approximate only, unless they are ex-
plicitly described as authentic.

1.  The following terms and conditions of sale
and delivery shall apply to all deliveries and
other services.

2.  Differing conditions proposed by the buy-
er, that have not been explicitly approved of by
the seller, shall not be binding, even if the seller
does not explicitly object to them.

Il. CONTRACTUAL OFFERS,

SCOPE OF GOODS AND SERVICES

AND FORMATION OF CONTRACT

1.  Contractual offers made by the seller are
subject to confirmation.

2. Only the written confirmation of order
from the seller shall be definitive regarding the
stipulated nature and extent of goods and ser-
vices. Alterations of or additions to the contract
require the written form.

3.  The seller reserves the right to make alter-
ations regarding construction, material, spec-
ifications or models even after dispatching a
confirmation of order, provided that these al-

[1l.  PRICES AND CONDITIONS OF PAYMENT

1. Prices are quoted as net only and are due
with the obligatory sales tax. All prices are ex
factory and do not include packing or other
costs of shipping and transport unless other-
wise stated.

2. If more than four month elapse between
formation of contract and delivery, and the de-
lay is not caused by the seller, the seller is enti-
tled to adequately raise the price in considera-
tion of material, labour and other costs.

3. If the seller allows for change requests
from the buyer, any additional costs resulting
from such changes shall be billed to the buyer.
4. Purchase prices are due for payment with-
in 14 days after the date shown on the invoice.
If the buyer fails to observe this term, interest
is charged on the sum owed amounting to 8 %
above the currently effective base interest rate.
This does not affect the sellers right to addition-
al claims.

5. New customers: For the first order, pro-
duction and delivery are only possible after ad-
vance payment.

6. Payments are generally credited against
the oldest invoice due.
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IV.  SET-OFF AND WITHHOLDING

Set-off and withholding of payments are ex-
cluded, unless the set-off claim is indisputable
or has been legally established.

V. TERMS OF DELIVERY

1.  Statements regarding the date for de-
livery are made according to the seller’s best
judgement. The delivery date may be postponed
accordingly, if the buyer fails to cooperate as
required or agreed, or if the buyer delays coop-
eration. The same applies to labour disputes,
especially strikes or lockouts, as well as other
unforeseeable events that are beyond the sell-
er’s control, e. g. delivery delays caused by the
seller’s suppliers, disruptions of operations and
transport, shortages of materials or energy etc.
2. Insuch cases the seller is entitled to with-
draw partially or entirely from the contract or
to postpone delivery without any compensation
claims against the seller arising from this.

3. If the delivery delay is due to fault of the
seller, he shall be entitled to an adequate period
of grace.

4.  Change requests for ordered goods from
the side of the buyer also result in an adequate
postponement of the delivery date.

VI. TRANSFER OF PERILS

The currently valid regulations of INCOTERMS ©
apply for delivery and transfer of perils.

VII.  RETENTION OF TITLE

1.  The seller retains the title of any goods de-
livered by the seller until all amounts due from
the buyer in respect of such goods are paid in
full. Retention of title applies until all claims,
also future and conditional claims arising from
the business relationship between buyer and
seller, have been settled.

2. The seller is not entitled to a transfer by
way of security or to pledging of goods. How-
ever, the seller is entitled to a conditional sale
of the goods in a regulated course of business,
with the exception of the software that is part
of the goods. See § 8 for details. Hereby the buy-
er already assigns all resulting claims against
his business partners to the seller.

3. Ifthe goods are altered or processed by the
buyer, the seller retains title of the entire new
item. The buyer acquires partial ownership
based on the relation between the value of the
buyer’s product and the value of the product de-
livered by the seller.

4. If the value of all of the seller’s securities
effectively exceeds the existing claims by more
than 10 %, the seller shall release certain secu-
rities of his choice upon request of the buyer.

5. The seller is entitled to assert his rights
resulting from retention of title without with-
drawing from the contract.

VIIl. SCOPE OF GRANTING OF RIGHTS

The buyer obtains the non -transferable, com-
mon right to use the software for an unlimited
period of time. The buyer shall not transfer the
conferred program and related documentation
to third parties. Furthermore, the buyer shall
ensure that no unauthorized persons gain ac-
cess to the software. The program may not be
altered and may only be copied for the purpose
of data backup. Processing, decompiling and
disassembling the software is not permitted.

IX.  WARRANTY AND LIABILITY

1.  In order to obtain the right to warranty
claims, the buyer shall inspect the goods upon
delivery and immediately notify the seller of
any apparent defects. §§ 377, 378 et sqq. HGB ap-
ply.

2. In case of defects the seller shall be en-
titled, at his option, to either supplementary
performance or replacement delivery. If the
supplementary performance or replacement
delivery have failed, the buyer is entitled, at his
option, to either request a payment reduction or
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the cancellation of the contract.

3. The period of limitations for warranty
claims is one year as well as to deliveries as to
other services.

4 For products that are essentially manu-
factured by third parties, the warranty of the
seller is limited to the assignment of warran-
ty claims to which the seller is entitled against
the supplier of the third party products, unless
a settlement can not be achieved through the
assignment of warranty claims.

5. If according to legal provision the seller is
liable for a slightly negligent act causing dam-
age, this liability covers the violation of sub-
stantive responsibilities of the contract only
and is limited to the damage foreseeable at the
time of agreement. This limitation does not ap-
ply in case of damage to life, body and health.

X.  FINAL CLAUSES

1.  Comprehension and interpretation of the
General Terms and Conditions of Sale as well
as conclusion and interpretation of legal trans-
actions with the buyer shall be governed exclu-
sively by the laws of the Federal Republic of Ger-
many. The agreements of the U.N. Convention
on the International Sale of Goods (CISG) do not
apply.

2. If software is the object of delivery, §8§ 69a
through g UrhG apply.

3. 0Old appliances will not be taken back by
the seller, but must be disposed of by the pur-
chaser in accordance with the legal stipula-
tions.

4. Should any provision or element of this
contract be or become ineffective, then the va-
lidity of the remainder of the contract shall re-
main unaffected. In place of the ineffective pro-
vision, a legal settlement shall be made which
best reflects the original intention of both par-
ties, under the condition that such a settlement
does not result in an essential modification of
the contract contents. The same shall apply if
questions arise that are not explicitly regulated.
5.  The place of fulfilment for all obligations
that arise directly or indirectly from this con-
tractual relationship, including payment obli-
gations, shall be the domicile of the seller.

6.  The place of jurisdiction shall be the dom-
icile of the seller. German law is the applicable
law.
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